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THE following Extracts were not Brendel 
he publication, but ſelected folely for the 


U Uſe of the Editor's Sons, in order to make an 5 


early Impreſſion on their Minds, of that in- 
eſtimable j Privilege of Engliſhmen, TRIAL 
BV JURY. At the. earneſt ſolicitation of ſe- 


bs: veral reſpectable Friends, he has been pre- 


valled on to publiſh them. If it ſhould aſſiſt 


5 thoſe who may not have the Opportunity of 


conſulting larger Works, or tend to the Sa- 

tisſaction of any of his Countrymen, who 
may hereafter be called upon to diſcharge the 
important Office of a Juryman, he ſhall think 
that his Time has not been ill employed. 
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0 SOME Ries han teens to trace 
« the original of Juries up as high as the Britons | 
60 themſelves, the firſt inhabitants of our 
* Iſlands; but certain it is, that they were in 
« uſe. among the earlieſt Saxon Colonies, this 
ce inſtitution being aſcribed, by Biſhop Nichol- 
« ſon, to Woden himſelf, their great legiſlator | 
ce and captain. When the Normans came in, 


«. William, though commonly called the Con- 
te queror, was ſo far from abrogating this Pri- 
vilege of Juries; that in the fourth year of 


6 


« his reign, he confirmed all King Edward e 
* Confeſſor's Laws, and the ancient Cuſtoms of 
« the kingdom, whereof this was an eſſential 1. 
« moſt material part. A fterwards when the great 
« charter, commonly called MAN CHARTA, 


.« which is nothing elſe than a recital; conſirma- 5 
« tion, and corroboration of our ancient Eng- 
ce liſh Liberties, was made and put under the 


« Great Seal of England, in the ninth year of 
« King Henry the IIId, anno domini 1225; 


_ then was this privilege of Trials by Juries, 


cc in an eſpecial manner, confirmed and eſta- 
« bliſhed, as in the fourteenth chapter; That no 
t amercement ſhall be aſſeſſed but by the oath of 


« good and honeſt men of the vicinage; and more 


« fully in the nine and twentieth chap:er, © NO 
e Freeman mall be taken: or imprifonedy; nor 
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Eos? | INTRODUCTION. | 


; be diesen of his Freehold. . or 15 5 


175 . Free Cuſtoms, or be outlawed or exiled, or 
any other way deſtroved, ner mall we paſs 
upon him, or condemn him, but by the Jaws 
ful Judgment, of his Peers. Which grand 
Charter having been confirmed by above thirty, 


- 


. Acts of Parliament, che ſaid Rights of Juries 
chereby, and by conſtant uſage, and common 


4 cuſtom of Eogland, which is the Common 


Law, is brought down to us as our undpubted 


Bir Right, and is in ſatt the beſ inheritance. 


of every Engliſhman, | 5 


It is therefore, upon PIR has, a. duty | 


« which every man owes to his country, his 
friends, his poſterity, and hi 


« Conflitution. In all its 1 to reſtore i it to 


a « . different. ats by: Fj ey or eee * . 


«. viated from its firſt inſtitution; to amend it 
. « whenever-it is defektive; and above all to 
* guard, with the moſt jealous circumſpeRion, 
* againſt the introduction of new and arbitrary 
methods of Trial, which, under a variety of 


. plauſible pretences, may in time impercep- 
i « tibly undermine this preſervative of Engliſh 


* Liberty. Thus far, a nen Comments: 
tor on the Laws of England. N 5 


Read, mark, ERR _ 4 invardly get what : * 6 | 


follows. VVV | 


* tain, to the utmoſt of his power, this valuable 
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= "a JURY OF TWELVE MEN ARE BY QUR 
e LAWS THE ONLY PROPER JuDGes 


”% 


0 « OF THE MATTER ON ISSUE BEFORE | 
- N we Op 1 PEE e So. £fY r : 
| Ecke' van utes, 4 n 0 8 84 


PROPER JUDGES. - 


8 


HAT tins DOTY is deliveb to ile 
a Jury to believe or not believe the matter o 
fat in iſſue, is called in law evidence, becauſe the 
Jury may, out of many matters of faßt, „ ſee. 
+ « clearly the rruth,” of which they alone are the 


P any matter is ſworn, writing 
NE read, or offered,” whether. it ſhall be believed or 


not, or whether it be true or falſe in point of fact, 
the Jurs rors are the PROPER JUDcrs. | : 
”. ol," Whether fuch an aft was done i in "Yeh. 


br ſuch a manner, or to ſuch an intent, the gots 
are” the Rox JUDGES. | The Court is not 
1 of theſe matters, which are evidence to 
prove or diſprove the thing on iffue, and there- | 
" Bo the witneſſes are always ordered 7o look 4. 


* 


and to en their . 10 the ors they vali 6 as 
to the teſtimony given, the PROPER JUDGES. | 
In all pleas of the Crown, or matters criminal, 
2 obs priſoner is ſaid to put himſelf for trial 
upon his country, which is explained and referred 
by the clerk of the court, to be meant of the 
EE Jury, when be . WHICH COUNTRY vov 
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THE PART OF THE KING's JUSTICES, OR THE COURT: 


VF 


I. To fee the 3 5 be regularly . and 
- duly ſworn, | . 
9 8 II. To ſee that the priſoner, in aſe 1 it is 
permittable, be allowed his lawful challenges. 
Mt. os adviſe by law, whether. ſuch. matter 
ſhould be given in evidence or not ſuch a writ- 
ing read or not, or ſuch a perſon be admitted 
to hea winch, Gro oc 501 
IV. Becauſe by their learning and experience 9 
they are preſumed to be beſt qualified 
to aſk pertinent queſtions, and in the cleareſt 
manner, ſooneſt to ſift out the truth 
they commonly examine the witneſſes in 
court, but not thereby excluding the Jury, 
ho of right may, and where they ſee cauſe, 
«| 1 to aſk them any e queſtions. 


V. As 


en 


* As ls 30 lawful . to as 78 * 3 
they recapitulate and ſum up the heads of the 
ecvidence; but the Jurors are, notwithſtanding». 1 
„ io conſider whether it be done zruly, fully, ane 


impartially; for one man's memory may ſooner 
fail than that of twelve men. But ſince all 
matter of law ariſes out of matter of fa, ſo 
that till the fact be eſtabliſhed; there is lłe 
room for law; all ſuch diſcourſes of a Judge 
to a jury are, or ought to be, hypothetical, 
not coerſive, conditiagal, nor poſitive, vis. 
„ Wo you find the fact thus, or thus, then you are 
do find for the defendant, or the like; obſerve 
ing, that in all criminal caſes, the verdi&t'ought = 
þ Feen to be ſimply guilty, or not gui. 
vonn. The king's juſtices are to take the ver- 
dict of the Jury, and thereupon to give judg- 
ment according to law. For the office of 4 
judge, as Coke well obſerves, is not to make 
any law by forced. interpretations,” but plainly 
and impartially. to declare the law pews; 
_. eſtabliſhed, On in the words of neee 
e only'1 to declare and pronounce, ru 
15 * bee or e the law.“ ee 
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| Abc is not uncommon ROS es hah le- 


e e; matters of law, as well as matters of 5 
5] 850 the courſe of their pleadings; : fo that little - 
dependance ſhould be placed on what falls from 


them by the Jury. They are not upon no 

and would ſay perhaps ten times more in favou 
of, 1 5 opponents, had they been paid a e 
fee. In ſhort, moſt of them will advance pal- 
AY untruths, and uſe. very unwarrantable 


the wn to eſtabliſh their own cauſe; and, 

2D f indeed, man many innocent men have unintentionally 
| f advanced contrarieties ſo as nearly to perjure 
1 themſelves, through the wicked and abomina- 


may be remarked, that had our wife and cau- 


been ſo extremely zealous to continue the uſage 
of Juries. Formerly none could be a judge 


| ; ._T2th of George II, c. 27, it is altered. 
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language to browbeat, perplex, n 


ble conduct of a counſel. This practice, though 
common, ought to be ſeverely reprehended both 
by the court and by the Jury; and here alſo it 


| tious anceſtors thought fit to depend upon the 8 
caſual honeſty of judges, they needed not to have 


of aſſize in the county where he was born, or 
did inhabit; 33 Henry VIII, c. 24. but by the 
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In all kitions and caſes, the court is obliged 
0 W receive the verdiQt"of a Jury, provided it be 
pertinent to the point in iſſue! If the Jury 
doubts, they may refer themſelves to the court, 
but they are not bound to do fo.—g Salk. 373. 
Verdidts are of four kinds, viz. Wee the. | {i 


cial, publie, and private . 
Is General verdicts are ſuch, which declare the 
.- priſoner guilty or not guilt. 


u. Special verdict is when the y find mY of 
matter at large according to the evidence, 
5 98805 pray the judgment of 2 court as to what 
the law is on that point. 
in. ne we, is | when 7's delivered" in 
1. eee verdift, or php Verdler; when 
given out of court before any of the judges 
of the ſame. It is a favour allowed by the 
court to the Jury for their eaſe, or the judge 4 
afier great fatigue, deſires the Jury will come I 
to him at his houſe or chambers with the ver- 
dle. i.e. to declare the ſame. In criminal 
1 caſes, a private verdi& cannot be given, be- 
cauſe the Jury are commanded to look at the 
priſoner at the bar when they give their ver- 
dict, and on that aceount the „ muſt be 1 
ere e ä en 
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1 all Wel cates, aſe oath adminiſtered to 


5 derber runs nearly thus: « You ſhall well and 
« truly try, and true ae nde make, accord 


ing to the evidence, between our Sovereign | 
&, Lord the ings ung the Ronan at che macs g 
ben you God! „ e 
Since Jurors are een to We true e 3 
verance, they ſhould certainly conſider whether 
the offence proved be of equal magnitude with 
that charged in the indietment; and where it is 
not, they ought to deliver or acquit the priſoner 5 
ol the charge; for, if the verdict be ſpecial, it of 


courſe is referred to the twelve judges, and che 


priſoner 1 muſt be remanded, and kept in durance 
until the judges are at leiſure, and willing to 
meet and argue the buſineſs. Is not this rather 
a breach of the oath which the Juryman takes? 
How does the Jurywell and truly try, and true 
deliverance make of the priſoner, if the Jury 
refers it to another? If any doubts. ariſe, they, 


are obliged to acquit; or how will they. well, 


that is fully, and truly, that is, impartially, try 


the priſoner, if they refer it to the judges. If 
the Jury upon their conſciences, and the beſt of 
their underſtanding, according io that which is 
proved againſt the priſoner, find he is guilty of 
that crime wherewith he ſtands charged, then the 


4 


Jury are to ſay he is cuiLTY. But if they are 
are not ſatisfied that either the act he has com- 
mitted was treaſon, or other crime eee | 
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DAtfelf, if it were ſo criminal, was not done, they 
are to acquit him. For the end of Juries is to 
1 men from oppreſſion, which may hap- 
pen as well by pupiſhing or ruining them, for 
that as a crime, which is not ſo, or at leaſt not 
ſuch, or ſo great as is pretended, as by charging 
them with the commiſſion. of that, which in 
truth was not committed. And therefore, 1 
aſk again, how do the jury well and truly try, 
is - and. true deliverance make, when they do but 
deliver the priſoner up to others to be condemned 
bor that, which they the Jury eould not take updh 
\ themſelves to declare on their oath to beany 
crime? How cautious therefore ought Juries 
to be of bringing in verdiéts Which determine 
e and leave the court to ad as it in 
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he bo ze en theſe terms e we barms 


"ol but in moſt caſes they are inflammatory, 


8 inſomuch as they may inflame or prejudice the 
mind of the Jurors, who ought. particularly to 
eee legal implications from ſuch ee 


tute, or materially aggravate the crime. Theſe. 


terms may lead the Jury to conſider the ac 4 
0 falſely, ſc RE 


N 7 
: 1 i 
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ouſly, or maliciouſly, with an 
. intent 


43 


4 
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ment, or kill the king, merely becauſe the 


charge in the indictment runs thus, or the court 
or counſel againſt the priſoner might have en- 


13 deavoured to impreſs on their en Purge the 
| . acted with that intent. 


But the Jury are not to have their wah. 


| nad, nor their conſciences ſatisfied with. the 
judge or counſel telling them, that they the Jury 

e have nothing to do with that; it is only mat- 
q « ter of form, or matter of lau; they are only 
' © to examine the fact, whether he ſpake ſuch 
. words, wrote or ſold ſuch a book, or the 


E cc like. 9 For if they the Jury are thus impoſed A 


on, though they mean to give their verdift ac- 


4 gay eee or the naked fact onh, 
yet the clerk recording it, demands a farther 


confirmation, ſaying to them thus, «Well then, 


4 you ſay AB. is guilty of the treſpaſs or mil. 
be demeanor, in manner and form as ſet; forth 


cc in the indidtment, and ſo you ſay all,” where- 


upon the e is een . and entered a5 fol. 
ä 5 be 


. The dan do FOI upon their. oaths, that 


„ AB. maliciouſly, in contempt of the king and 
_« the government, with an intent to ſcandalize _ 


« the adminiſtration of juſtice, and to brin 8 the 
«ſame into contempt, or to raiſe ſedition, ſpake | 
« ſuch words, publiſhed ſuch a book, or did 


08; uch an act againſt the peace of our Lord the 


8 * King: 


14 


0 King, hi FA rt »Tfuga ver- 
dict may become compoſed, in its material part: 
of falſehood, and twelve men ignorantly drop _ 
into a perjury, and juſtify a lye upon record 0 

out juſt cauſe, banged, or at leaſt fined and 


Of all * ö : 
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"EM to the utter ruin of en and fa- _ 
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| N they may ſay, did nothing but our duty 


according to the uſual practice: the Jury found 
the priſoner guilty: upon their oath, and they 
were the PRO ER Jo DO ES. We:took him as theß 


- preſented him to us, and according to our duty 
ve only pronounced the ſentence. that the la 
infliets in ſuch caſes; if he were innocent, of 


not ſo bad as repreſented, his deftruition; lies 
. the Jury, not upon. us. G 1 2 | 


ox THE FREQUENT IMPROPER CONDUCT OF 108IBS. 


It is frequent that when Juries are withdrawn } 
to conſult on their verdiQts, they ſoon forget 
the folemn oath which they took, and the im- 
portant charge of the life and liberty of men 


and their eſtates, of which they are become 


Judges, and that on their breath depend, not 


only the lives and fortunes of the particular party, 


but perhaps preſervation. or ruin of ſeveral nu- 
merous families. Now without due conſideration _ 
is, ſometimes without one ſerious thought 
| Ef ½ö 


„ 


| or: confilte@' Weihen diefe pen ier Con, hb 


foreman rafhly deliyers their opinions, and all 
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_ - «the reſt, in reſpett to his fuppoſed gravity and 
experience, or becaufe he has the largeſt eſtate, 
br to avoid the trouble of difputing the point, or 
to prevent. the ſpoiling of a dinner by delay; or, 
for ſome ſuch weighty reaſon, ſubmit to his deci- 
fion. This practice, or fomething of the like 
kind, is ſaid to be too cuſtomary amongſt ſome 
Jurors, which occaſions ſuch eoctracnilinany diſ- 
patch of the weightieſt and moſt intricate mat- 
ters. Such flaviſh fear attends many jurors, that 
let but the Court direct to find guilty or not 
_ "guilty, though they themſelves ſee no juſt rea- 
ſon for it, oftentimes, though their opinions are 
* contrary, and their confciences tell them it ought 
0 go otherwiſe, yet bring in their verdifts with- 
out having a ferious regard to the courſe and 
foree of the evidence; but as the Court ſums 
it up, they find ; as if juries were appointed for 
no other purpoſe. but to echo back what the 
Judge would have: done. In a word, as lord 
Coke obſerves, the Jury muſt have the guilt 
proved to them, not by ſuſpicion, not by con- 
jecture or inference, but proved in all the full un- 
erring Force that moral demonſtration will allow. 
uries have been known to determine on their 
"verdif by holding up of hands, drawing lots, or 
toſſing up a halfpenny, when there appeared equal 
numbers for: e and . But ſhould 
„„ * © | their 


* 


* 


on THE Messer or YERDICTS abe 8 


In order: 10 prove that in all criminal * 
* be. general, that is, guilty, or nol 
guilty, and to ſhew the neceſſity of the Jury's 
conſidering whether the offence proved be of 
ren magnitude with that charged in — indict. 
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— prove Ae right aka Jai 
do they not, by theſe means, abüſe their oath, 
hazard their on ſduls, as s well as their neigb- 
| bour's life; liberty, and prope | 
pending on the opinion, or perhaps paſſions uf 
others, when they wn eu Well pm me to 8 
ry them themſelves? * 1 
There are ſome ho walls a whlh of: bing 5 2 
June; ſeeking for the officejwuſing means to 
be conſtantly continued in it, and Who will not _ 
give a diſobliging verdiR left they ſhould ſerve no 
more. There are others who hope to ſignaliae 
themſelves, to increaſe theit trade, or get ſome 
preſerment, by - ſerving a turn. There ate others _ 
who have particular piques and a humour of re 


venge againſt ſuch or ſuch parties; if a man be 


but miſcalled by ſome odious name, ot faid tb 

be of an exploded faction; hang him, they ery, 

nt can be too bad 

for ſuch à fellow; and in ſuch a caſe they think 
it merit to ſtreteh the evidence, and ſernin⸗ fg 

point of law; becauſe” they be ot ir whine "ow 


find him guilty, no puniſnmen 


"_ intereſt of government. 
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erty; in blindly de- 


* ? 


en. 
ment, "oY us ſuppoſe. a man was indicted; for 
that he, not having the fear of God before his 


eyes, but being inſtigated by the malice of tbe 
devil, did, ſcandalouſly and maliciouſy, to 


anſwer his own wicked purpoſes, read a certain 


chapter in the Bible, in order to apply the ſame - 
to his baſe and wicked deſigns ;. that is to ſay; 
againſt the peace of our Sovereign Lord the 


EKEing, his Crown, and Dignity; for fo, in nearly 


theſe words, do indictments generally run; Admit 
that on the proſecution it was proved, to the ſa- 
tisfaction of the Court and of the Jury, that the 
priſoner did read the chapter ſet forth in the 
indittment all but the laſt verſe. What ought 
to be the verditt, in that caſe, even had there 
been fifty counts in the indiftment ? It was plain 
he had not, been. guilty of the charge ſet forth 
_ againſt him, notwithſtanding he had been ſeem+ 
ingly. guilty by reading part of the ſaid chapter, 
But as it is not poffible to affix or diſcriminate 
an intermediate ſentence between guilty and not 
guilty, and as the indiftment. charged him with 
an abſolute and ſpecific crime, which ẽwas by na 
means proved, the verdiQ muſt be genera} to 
the general charge, and conſequently the Jury, 
according to their oath, and according ta the 
laws of God and the laws of man, are bound to 
acquit him by a general verdict of not guilty, for 
| it is evident the offence ——_ was not of ___ 
1 with the charge." in am Theo? 


+ "6K Upan 


x 13 bs 
nk the bigh authority of an excellent 8 | 
vow on the bench, © the Jury are to exerciſe | 
Fe their own judgment, and in doing ſo they are 
8 pay no regard or attention to what the Court 
* may have ſaid, except ſo far as it may be ſupe 
ported by the /acts of the caſe, and lead hem 
ee to the principal points of the evidence brought 
s forward, both for the proſecution and for the 
e priſo ner; for a Jury is in no caſe bound to 
« attend to any opinion but their own, in form- 
« ing their depgifion. on the general queſtion of 
« guilt and innocence. | Every verdict ought to 
be the Jury's own verdict, in order that the 
country may be ſatisfied, that, as, they are 
3 bound by their oath, ie PIs, madea tru 


6 8 deli verance. 
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bas; mould firſt of all ouſly regard the | 
yeight and importance « of the office; their 0 
foals other men's lives, liberties, and eltates,, are 
at ſtake and in their hands, therefore they ſhould 
conſider things well befarehand, and be armed 
with firm, ſound, and well grounded conſciences, 
| vith, minds free from malice, fear, hope, ar 
favor; leſt, inſtead of judging others, they ſeck 
their own. 5 and ſtand in the ſight 
of God, the Creator and Judge of all meg, 2s 
Pronterers, or peed malefatorg, 1 
8 nee e 


N * 
* ** 


( . 


Tue ar are to 0 well the record, ie. 
went, or information, that is read; its ſeveral 
5 Parts, as to the matter, manner, and form. 
They are to pay due notice and regard o 
the. evidence offered, for proof 'of the indict- | 
ment, and every part of it, as well as to manner 5 
and form as matter, and if they ſuſpett any ſub-⸗ 
brhation or tampering with the witneſſes, or 
any malice or ſiniſter deſigns, they are to have 
à ſpecial regard to the circumſtances, or inco- 
hefencies 1 in the teſtimonies, and endeavour by 
apt queſtions to ſift out the truth or + diſcover the 
heros 5 
Tas Jun Huld : at an times do in” to 
write down the evidence, or the heads of it, that 
they may the better recall it to memory. They 
are to conſider well the nature of the crime 
cbatged, and what Jaw the proſecution is 
grounded upon, and to diſtinguiſh. the ſuppol- 
ed criminal fakt, from the aggravating words, 
which are oftentimes uſed in the indictment, | 
| which are nat proved, 2 : 
oh Tas Juxx are to remember that there js no | 
plurality of voices to be allow ed: ſeven cannot 
'over-rule ſix as 6 majority, nar can eleven one; 
put as the verdiR is given in the name of all the 
twelve, of elſe it is void, ſo every one of them 
muſt be actually agreeing, and ſatisfied in his 
particular underſtanding and conſcience, of the 
2 ond TNT" of ſuch WR or elſe he 
"oe" 


. 
E — 1 — 
2 rc > * 1 . — a 
2 8 IL FEY * — f Gs * * « 
_ 4 42 a x T 6 " „ 9 A "Wc ** re * — * 
7 — 1 r n {a Sp oh N 5 * = — % r 


* 
3 4 
a 2 


185 


* 


b WRITE N 288 25 * A S * * MIN EY = + $i Wwe * 5 
. e = LIE e As r l 
* Y 8 ; {ODS rw * 1 2 ö 38 725 8 
£ . n * 1 n N 5 = 
* £ = 4 Nr 1 s 
x 4 0 We 2 5 7 5 PEE 
1 2 A 12 9 5 
* * 1 — "I * 
3 f 1 ; — ; ? 
* Ry ; * 

2 

8 F 5 


ts ; forefworn; ; a; PE Ol if one differ ; in 3 : 1 
nion from his brethren, they muſt be kept to- 


gether till either they, by ſtrength of reaſon or 


argument, can ſatisfy him, or he convince them. 00 
He is not to be bullied, much lefs puniſhed by 
the court, into a compliance: for as Lord Chief 


Juſtice Vaughan well ſays, in his Reports, page 


116, © If a man differ in opinion or judgment 
| from his fellows, whereby, they are kept a 
« day and a night, though his diflent may not 


« in truth be as reaſonable as the opinion of 


« the reſt that agree, yet if his judgment be not 
« ſatisfied, one diſagreeing can be no more 
« criminal, than, four or five diſagreeing with, 
e the reſt.” Nothing is more common, than 
for two lawyers or judges to draw oppoſite con 
cluſions from the fame teſtimonies, and conſes 
quently the judge and Jury, and the Jury 


among themfelves, may honeſtly differ in their | 


opinion, as well as two Counſel or two Judges 
may, which often happens; for want of duly 
| underſtanding; and conſidering theſe things, 


Juries many times plunge themſelves into dreads _ 4 


4 


fol e 1 
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els... GRAND: Jones. 


. Grand 8 are - uſually; ee of be 

1 3 in the county, and are .compoſed 
of not leſs than twelve, nor more than twentys 
1 ra, that twelve may be a majority.” (In 


1 5 1 


ndon they * beltd from among ihe” 
putable freemen) ; © they are ſworn to ſhew | 
neither favor ner affection to any, in their in 
* quiries: the king's ſecrets, their fellows, and 
© their own, to keep, K. They are chen pre- 
. viouſſy inſtructed in the articles of their in- 
* quiry, by a charge from the judge, who pre- 
andes upon the bench; they then withdraw to 
ſit and receive inditments, which are pre- 
ferred to them in the name of the king, but 
it the ſuit of any private proſecutor, and they 
e are only to hear evidence on the part of the 
proſecution: for the finding of an indikt- 
4 ment is only in the nature of an inquity or ac- 
Et cuſation, which is afterwards to be tried and 
1 determined; and the Grand Jury are only to 
* inquire upon their oaths; whether there be 
« ſufficient caufe to call upon the party to an- 
. ſwer it. A Grand Jury, however, ought to be 
29 thoroughly perſuaded of the truth of an in- 
* dictment, ſo far as their evidence goes, and 
© not to reſt ſatisfied merely with remote pro- 
« habilities: 4 dofrine that might be applied to 
« very oppreſſive purpoſes. When the Grand 
Jury have heard the evidence, if they think it 
4 a groundleſs accuſation, they endorſe on the 
back of the bill; « Notfound,” and then the 
party 3s - diſcharged without further anſwer. 
& If the Jury are ſatisfied of the truth of the ac- 
« cuſation, they then endorſe upon it, «A true 
. „„ « billy” 


5 


N * Fr 
ar bin; bit "48 1 bill, Wade ER * 
« the jury miſt agree; for fo tender it the l 

& 'of England of the lives bf the ſubjects, that 
& no mati can be convicted at the ſuit of ite _ 
- King, of any capital offence, unleſs by the 
er unanimous voice of twentyFour öf his equals * 
de and deigllbours ; that is, by twelve at Jeaft of ; | 

« the Grand Jury, in the firſt place afſenting _ 
& to-the accuſation, and afterwards by. the whole 
f Petit Jury, of twelve more, finding him guilty 
# upon his trial; but if twelve of the Grand 
te Jury affent, it is & good preſentment, though 
tt ſorhe of the reſt difagtee; and the indict- 
re ment when fo foubd; 18 publicly delivered 
into coutt. If a Grand Juryman diſcloſes to 
„ any perſun jadifted, the evidence ihm ap- 
. peared againfl bim, he is-guilty of « kigh wif. 
4 priſion, and liable to be fined and 5 | 
ct * foned. Wer —Blackſtone's $ Com. . | 


„„ | CONCLUSION: e 


It is not intended, by che foregoing ves Y 
tions, to encourage partiality, or to tempt any 
juryman to a connivance at malefadtors, whereby 
thoſe peſts of ſociety would. eſcape, condign 
puniſhment, and ſo the law ceaſe to be a tggror 
to evil doers; that would be in him a horrible 
perjury, and a great injury to the community ; for 
he is highly i injurious to the good, that abſolyes . 
the bad, When. crimes are proved againſt them. 
| | D . 
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rule, that i in Caſes where the matter is doubtfuls 


both lawyers and diyines preſcribe rather favour 


1 than vigeur. The very eminent and learned 
judge F orte ſcue, fays, cap. 27, That he had 
rather twenty evil doers ſhould eſcape death, 
[ « through. tenderneſs, or Pity, than. that one in- 
'q d nocent man. ſhould ſuffer unjuſtly,” 


And Lord Coke' 8 moſt excellent 6g oY 


be addreſſes to all judges, may, with. not defy 
propriety, be applied to Jurors.,, 5 e Fear not to 
* do right to all, and to deliver your verdicts 


| « « juſtly, according to the laws, for fear is no- 


thing but a betraying of the ſuccours that rea- 
« fon ſhould afford, and if you ſincerely exe - 
«, cute juſtice, be afſured of three things: 

4 J. Though ſome may traduce you, ** Goa. 
e will give you his blefling, - 8 

II. That though thereby you may "fan, Near 
„ men and favourites, yet you ſhall have the 
e favourable kindneſs of the Rn, __ 
4 he his favourites, 

« nm. That in ſo doing, God will defend you 
5 with a ſhield;“ as the Pſalmiſt ſays, 
MG For thou, Lord, wilt give a bleſſing unto the 

4. righteous, and with thy favourable kind- 

Ew neſs vil thou defend bim as with a ſhield.” 7 
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Ar we reciivil belles held: at t the ond Bailey, 


ing the examination of the Witneſſes on 


*: 
* 


13th January, 1796, in the NEFF IE: Mr. rh 
Alderman Curtis, 85 . The 


©ÞS I 


** 


The King, v. Croſzfteld, Smith, Higgihil and. + 
Le Maitre, for High Treaſon, - I 


The Solicitor of the T reaſury, ating for he 
Attorney General, requeſted to be admitted dun- 


— 


above indiltment ; but, the Grapd Jury, alte 

| debating upon the matter ſome time, determins 
ed that, conſiſtently with their Oath, no 
perſon, however exalted his ſtation, could, if not 
_ a Witneſs upon the occaſion; be preſent whilſt 
che Jury were making their inqueſt into the 
charges in any indiament. The Solicitor there= | 
fore was not admitted, 1 


, c. Oc. 


